Land Bank

November 05, 2019
City Commission Room, 701 N. Jefferson, Junction City KS 66441

Pat Landes
Jeff Underhill
Phyllis Fitzgerald
Tim Brown
Nicholas Allbritton

1.6:30 P.M. - CALL TO ORDER:

2. NEW BUSINESS:

a. Consideration of Land Bank Minutes for October 1, 2019. (p.2)

b. Consideration of the Extension of Exclusive Right to Sell Contract with Mowry
Custer Realtors. (p.4)

c. Consideration of Land Bank Policies. (p.13)

d. Report and Discussion of Land Bank Concerns by Marissa Jones-Flaget, Planner
of the Geary County GIS/Planning/Zoning. (p.17)

e. Discuss the Real Estate Contract for Four Lots in the Olivia Farms Subdivision

with Sage Homes LLC. (p.27)

3. ADJOURNMENT:




Item Attachment Documents:

a. Consideration of Land Bank Minutes for October 1, 2019.



JUNCTION CITY LAND BANK BOARD OF TRUSTEES MINUTES
October 1, 2019 6:45 p.m.
CALL TO ORDER

A meeting of the Junction City Land Bank Board of Trustees was held on Tuesday,
October 1, 2019 with Chairman Pat Landes presiding.

The following members of the Land Bank were present: Pat Landes, Jeff Underhill,
Phyllis Fitzgerald and Tim Brown. Staff present was: Allen Dinkel, Tammy Melton,
Britain Stites and Lindsay Miller.

NEW BUSINESS

Land Bank Minutes for September 17, 2019 Meeting was presented for consideration.
Trustee Underhill moved to approve Land Bank Minutes for September 17, 2019
Meeting, seconded by Trustee Brown. Ayes: Landes, Underhill, Fitzgerald and Brown.
Nays: None. Motion Carried.

There was discussion the Land Bank Lot Rebate upon Construction and Occupancy.
City Manager Dinkel and City Attorney Stites gave details and answered questions.

ADJOURNMENT

Trustee Fitzgerald moved, seconded by Trustee Underhill to adjourn at 6:55 p.m. Ayes:
Landes, Underhill, Fitzgerald and Brown. Nays: None. Motion Carried.

APPROVED AND ACCEPTED THIS 5TH DAY OF NOVEMBER AS THE OFFICIAL
COPY OF THE JUNCTION CITY LAND BANK BOARD OF TRUSTEES MINUTES FOR
OCTOBER 1ST, 2019.

Tammy Melton, Secretary Pat Landes, Chairman

October 1, 2019



Item Attachment Documents:

b. Consideration of the Extension of Exclusive Right to Sell Contract with Mowry
Custer Realtors.



City of Junction City
Land Bank
Agenda Memo
10/31/2019

From: Allen J. Dinkel, City Manager
To: Land Bank Board

Subject: Extension of Exclusive Right to Sell Contract with
Mowry Custer Realtors

Explanation of Issue: At the June 5, 2018 meeting of the Land
Bank, it was decided to enter an agreement with Mowry Custer
Realtors to have the exclusive right to sell Land Bank lots. The
initial agreement was for a period to end on December 31, 2019.
The Request for Proposal allowed for an extension of two years.
Lance Custer of Mowry Custer desires to continue in his role in
marketing Land Bank Lots. As we all know we had some trial and
error during the first push to market Land Bank lots.

Staff Recommendation: Extend contract with Mowry Custer
Realtors to December 31, 2021.

Attachments: Portions of Agenda packet for Land Bank meeting of
June 5, 2018 pertaining to this topic.



City of Junction City
Land Bank

Agenda Memo
05/30/2018
From: Allen J. Dinkel, City Manager
To: Land Bank Trustees
Subject: Marketing of Land Bank Lots

Objective: Three proposals have been received from local realtors
for the marketing of Land Bank lots. These proposals need to be
reviewed by the Land Bank Board. I think the following has
already been decided.

1. Remove ali Land Bank properties from the Neighborhood Revitalization Plan.
2. Eliminate the special assessments on all Land Bank properties.

3. The purchase price of each lot is $5,000. However does this include the marketing
fee paid to the realtor or should this be added to the amount?

4, Existing homeowners along Land Bank lots may purchase the lot adjacent to them
(not behind their home) for $5000 and will not pay special assessments on the newly
purchased lot. The existing homeowner does not have to build another home.

Some other details that may be need to considered are:

1. If a person who now owns a house and buys a neighboring
Land Bank lot(s} we will require to the lots joined into
one iot?

2. If a person buys multiple lots, will they need to be joined
into one lot as well?

3. Since this has already been requested, can a person buy a
portion of a Land Bank lot? I have now had a second
request for that.

I have been having discussions with a group of potential

investors/builders regarding Clivia Farms. I wcould recommend
keeping that subdivision off of the list to sell at this time.

o]




This group is working through a number of details that are
unigue to this property.

Enclosures: Announcement for Proposals; Proposals received.




ATTENTION ALL JUNCTION CITY REAL ESTATE COMPANIES!

The City of Junction City Land Bank is accepting proposals from local real estate companies to serve as a
listing agent for vacant residential lots held by the Land Bank.

The only requirement for a company planning to submit a proposal is as follows:
¢ The real estate company must have an office within the city limits of Junction City.

The City of Junction city is prepared to sign a listing agreement through 2019 with the chosen real estate
firm. The City will also have the option to renew the listing agreement for an additional two years, through
2021, if so desired by City and real estate firm.

The Land Bank is considering selling the Land Bank lots in a price range between $5,500-$6,500 per lot.
There will be no special assessments for the lots that are presently in the Land Bank.

The listing company will be responsible for:
* Marketing and advertising of properties owned by the Land Bank
*  Advising the Land Bank Board of Trustees on various methods and strategies to successfully market the lots,
 Presenting any and all offers for the purchase of lots to the Secretary of the Land Bank (City Clerk)
s Contract preparation
» Facilitating the details of each contract to the closing date
¢ Acting as the day to day contact person for the marketing and sale of the Land Bank lots
* Provide the Land Bank Board with written monthly reports/updates

The Land Bank Board will make all final decisions regarding the acceptable terms of each contract. Due to
Kansas State Statue regarding the sale of Land Bank property, all offers are to be approved by the Land
Bank Board of Trustees (City Commission), and a public notice must be published for at least 30 days prior
to closing. The City will pay for this publication cost.

Please send your proposal by 5:00 P.M., Friday May 18, 2018
Addressed to the ATTENTION of:

Shawna Settles

Land Bank Secretary

City of Junction City

PO Box 287

Junction City, KS 66441

Or by E-mail to:

shawnasettles@icks.com

Your proposal must include fee per lot sold and information about your firm and the capabilities to
serve the City Land Bank in the Capacity as Listing Agent.




City of Junction City

City Clerk’s Office
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Settles, Shawna

From: Lance Custer <lance.custer@coldwellbanker.com>

Sent: Fridlay, May 18, 2018 3:09 PM

To: Settles, Shawna

Cc: lance.custer@coldwellbanker.com; michelle.custer@coldwellbanker.com
Subject: Residential-lots proposal

Attachments: Coldwell Bankar.odf

Dear Shawna,

Please find attached a proposal to marketi the city's residential lots. Could you please confirm that you
received this email? Thank you in advance. Lance Custer

L]
:il 'fll!if:!!!l
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2L | 522 NUEISENHOWER IR,
| g%lg.?&lé “rl JUNCTION-CYTY, K 56441
_ _ BUS. (265) 783-4663

MOWRY CUSTER,
KEALTORS®

May 18, 2018
ForWhor It May Congern!

Eoldwell Banker Movwry Custer; Realtors curréntly idintalnsa primary office at 522N, Eisenhowet Dr,
and s owned this buffdingsinge it was bullt in 2007, Quf campany is the longest suctesstully
‘fplerating real estate franchise’dn Junction City, Our ColdweifBanker raots i Junction:Chy reich back to
1983, ‘Qur sole and tutal foeus 1§ on residantial real estate. According fe our local MES taka, eur
company Has bistorieally been the number one company I residential property sales in Gesry County
forthi [4at 3 yeds, S yaars, L0yearsand 15 years. InTact; over the last 17 yedrs, our coinpany sold
2740 hpinddmamparadto the numbei 2 domipany which sold 1724, Wa have represented more than 10
Buildats In-the'ates $ihee 2006.4nd have Tisted iiore thah 70 newly constructed homes during the same
e period, Cansegliantly, westill malntalh contact with several of thesa bullders wha are currently
dofstiticting homes in-ather ¢ittes in.Kansays. The supervising broker, Lance Custer, velunteered agan
advisorto theLand Bank Comimitiee after its inception In 2018, and'ls aware of the challenges and fs:
very familliarwith the current subdivisiens and the avallable lots.

As-ahighlystccessful local real estate firm, we would like. to share.our proposed plan for'marke.ting-‘the |

[ots:

Marketing Plan

Advertise orrour [ocal cotrpany website as well as aur national brand webshe

Greate-a website which gnifwaly advertises anly theluts foir sale wwwelufictiongitvhiomesitesforsate.com

Kttenid home bullder functions Yo attrack buliderstoithe drea

Providarofessional photography. of the lots

Bravide 4 professional overhsad:drant video of the subdivistoris and lots

Provide a blat inap of each sibidivision

Create and:assemble matketing paskets to distribyte to potamral buitders anth individual bwriers
*to Inchutle: platma}m, feglonal Inforfitation, demiograptifos and buildifg code infarmation

Mkt the lats ta.other real estate agents In the.g2ate GFKansas through divect mall

Cregte térgetad social medid advertising for Facebook and Instagramylocally and across the region

Reglonal advertising in the soon to be hainied Fiirit-Hitls Multiple Listing Service. {currently the MAR]
*igludés a 9 county area témprised of Geary, Dickingon, Riley; Wabaunses, Pottawatomie +4 more

Each iicg ls Indsgendenily it And Qpeaizd,




527 N, EISENHOWER DR,
JUNCTION CITY K3 56441

| coLbwers |

| BANKER D) ON CITY,

BUS, (783} 762-4863

MOWRY CUSTER,
_REALTORS’

Feeschedyle ,

As4 result of our marketing efforts, Coldwell Banker Mowry Custer, Realtors would ba paid 4 fee of
$1000 for gach lot s0ld.  From this $1000 briskerage fea we would offer $500 to.the selling real estate
company. Reduse of the very low:defaind ft lats and the significant tack 6f bullding parmits listhe
plaar4 yesrs, our compiany would FEgEst He Initial allawaneé oF tip 1o $3500 from the City of Junction
Lity for the hiring.of-a professianal phiotography, drone photography, informatlon packetsand g
wehsite. Wiitten appirowal for sach expenditure afong with an exdct cost would be requested from
JungtlopCity sirior-to incurring the cost. Junction City would be able to retain the rights to the-domain
nanié after the expiration of the Usting agreament and would retaln possession of the photography and
Vidaography.

Respeetfully Submitted,

Lanee Custer
BroRer/Owner

Eaeh Offlas 1s tndependantly Owned And Dperztad.
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Item Attachment Documents:

c. Consideration of Land Bank Policies.



City of Junction City
Land Bank Agenda Memo
November 1, 2019
From: Britain D. Stites, City Attorney
To: Land Bank
Subject: Land Bank Policies
Background: The Land Bank previously wished to establish particular polices
(the condition sold as “as is” and a rebate policy). | reached out to former City
Attorney Logan because of her knowledge and extensive experience with real
estate issues on top of municipal. She indicated that a mere motion could be used
to establish polices for the Land Bank; however, she favorably agreed with
establishing a policy book for the Land Bank.
Discussion of Issue: By statute, the Land Bank is purposed with disposing of lots
for their effective reutilization in the community. Policies allow for the public to
be aware of the options available. In addition, it gives institutional history and
awareness to future Land Bank trustees. | recommend that the Land Bank decide if
it wants to do a $4,000 or $3,000 (or other valued) rebate. The Land Bank should
only consider one policy at a time.
Alternatives: It appears that the Land Bank has the following alternatives
concerning the issue at hand. The Land Bank may:
1. Approve the policy; or,
2. Disapprove of the policy.
Recommendation: | recommend that the governing body approve the policies.
Possible Motions:
1. Approve and adopt the proposed policy.
2. Disapprove the proposed policy.



15

L.

II.

III.

IV.

Land Bank, City of Junction City, Kansas

POLICY: PRICING OF LOTS IN LAND BANK
POLICY NUMBER: 001
REVISED: NOVEMBER 5, 2019

General: The City of Junction City Land Bank (“Land Bank”) offers lots in its
possession for $5,000.00 (five thousand dollars) per lot.

Rebate: Land Bank offers a rebate on lots purchased through the Land Bank.
If a buyer (individual, married couple, or developer) purchases more than one
lot that are contiguous, then the rebate shall only be applied to one of the
lots.

a. Build home AND obtain Certificate of Occupancy within one year (12
months) of closing: The Land Bank will give a rebate of $4,000 to the
buyer.

b. Build home AND obtain Certificate of Occupancy within two years (24
months) of closing: The Land Bank will give a rebate of $3,000 to the
buyer.

School District Employees: The Land Bank will reduce the price of one lot to
$1,000 (one thousand dollars) if an individual buyer or married couple buys a
lot from the Land Bank. If the buyer purchases more than one (1) contiguous
lot, then the price reduction will only apply to one lot.

Ineligible for Rebate: If a buyer purchases a lot from the Land Bank for a
price other than $5,000 per lot, then the buyer is ineligible for the rebate
listed in II.

Individual Evaluation: The Land Bank will evaluate each and every offer on
land bank lot(s) purchases in light of K.S.A. 12-5907(c) and 12-5908
regarding the effective reutilization of the property in the Land Bank.

CITY OF JUNCTION CITY, KANSAS

Pat Landes
Chairman of the Land Bank

ATTEST:

Tammy Melton, City Clerk
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Land Bank, City of Junction City, Kansas

POLICY:- CONDITION OF LOTS IN LAND BANK

POLICY NUMBER: 002

REVISED: NOVEMBER 5, 2019

I.  General: The Land Bank of the City of Junction City will sell lots in an “as is’
condition and make no guarantees as to the availability of utilities which are

not provided by the City of Junction City, Kansas.

II. Individual Evaluation: The Land Bank will evaluate each and every offer on
land bank lot(s) purchases in light of K.S.A. 12-5907(c) and 12-5908
regarding the effective reutilization of the property in the Land Bank.

ATTEST:

CITY OF JUNCTION CITY, KANSAS

Pat Landes
Chairman of the Land Bank

Tammy Melton, City Clerk

)
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Item Attachment Documents:

d. Report and Discussion of Land Bank Concerns by Marissa Jones-Flaget, Planner
of the Geary County GIS/Planning/Zoning.
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City of Junction City
Land Bank
Agenda Memo
10/31/2019

From: Allen J. Dinkel, City Manager
To: Land Bank Board

Subject: Report and Discussion of Land Bank concerns by Marissa Jones-
Flaget, Planner of the Geary County GIS/Planning /Zoning

Explanation of Issue: Marissa Jones-Flaget, Planner for the
Geary County GIS/Planning/Zoning will discuss pulling 8 Land
Bank lots in Prairie Ridge Addition Unit 1 to reserve for future
use of a neighborhood park.

Marissa will also briefly discuss new Land Bank Utility map.

Staff Recommendation: At this time funding is not planned, but
have no issue with saving an area for a park.

Attachments: Materials regarding the area and this topic.



PTesentecLby_
I\/Iarlssa Jones-Flaget, Planner

Geary County GIS Department
Office of Planning & Zoning



Subdivision to
Neighborhood

New mixed use buildings and
commercial development at the
northern entrance to the
neighborhood and visible from Rucker
Road

A mix of housing including mixed use
buildings, townhomes, and single-
family attached units

Additional park land and greenspace
that connects to the city’s park and
trail system to the south

20

Commercial

Mixed Use, Residential/Reta
Developed Townhouses
Park Homes

Single Family, Low Density

Common Space/Greenway



ighborhood Park Overview

Size

e Approximately 2 acres

Activities/Uses
« Open space areas for picnicking, relaxing
and playing

«  Playground equipment for use b
ne%%borhoodqchg\dren /

Design
« Recreation facilities are not lighted
e Informal

e Parking on street

ps://sustainability.ucdavis.edu/local resources/docs/onlinedocs/nmp/n
mp5 d.pdf




Neighborhood Park Expansion

PHASE 2 PHASE 3

Land Acquisition
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Phase 1 Proposal:
Land Acquisition

« Pull eight lots owned by the Junction

City Land Bank off the market

. Lots 20-27, Block 2, Prairie Ridge Addition
Unit No. 1

« Reserve said lots for a future

neighborhood park to adhere to the
spirit and intent of the Comprehensive
Plan



Questions?
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Item Attachment Documents:

e. Discuss the Real Estate Contract for Four Lots in the Olivia Farms Subdivision
with Sage Homes LLC.
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City of Junction City
Land Bank
Agenda Memo
11/01/2019

From: Allen J. Dinkel, City Manager
To: Land Bank Board

Subject: Discussion of the Real Estate Contract for Four Lots
in the Olivia Farms Subdivision with Sage Home LLC

Explanation of Issue: At the May 7, 2019 meeting of the Land
Bank, an agreement was approved with Sage Homes LLC to sell four
lots in the Olivia Farms Subdivision at a price of $,1000 per
lot. The contract was contingent on them purchasing the common
areas owned by Fort Development.

Sage Homes is wanting to drop contingency 5b regarding the
closing of the Fort Development Contract. The Land Bank will
have ensure and provide in writing to Buyer that Seller has the
legal right to modify and amend the current restrictive
covenants as mentioned in 5c.

Sage Homes will also still be required to pay for all costs in
extending electric utilities to these lots.

Staff Recommendation: Even though the Fort Development piece
has to be removed from the contract, I have not changed my

opinion that these lots could be sold at that price.

Attachments: Contract with Sage Homes
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REAL ESTATE CONTRACT

THIS REAL ESTATE CONTRACT (the "Contract) is made and entered into as of the

Z_Q'h day of , 2019 (the "Effective Date"}- by and between THE CITY OF

JUNCTION CITY, KANSAS, a Kansas municipal corporation with a mailing address of 700 N.

Jefferson, Junction City, Kansas 66441 (the "Seller"), and SAGE HOMES, LLC, a Kansas

limited lability company with a2 meiling address of 3571 Alicia Circle, Wamego, Kansas 66547
(the "Buyer").

RECITALS

A. Seller is the owner of certain residential real estate lots located in the Olivia
Farms Subdivision to the City’ of Junction City, Geary County, Kansas (the "Olivia Farms
Subdivision®), and legally described as

Lots Eighteen (18), Nineteen (19), and Twenty-Two (22), Block Twelve (12) of the Olivia
Farms Subdivision te Junction City, Geary County, Kansas, and

Lot Twenty-Three (23), Block Twelve (12), Olivia Farms 2™ Plat, a replat of a portion of
Olivia Farms in the City of Junction City, Geary County, Kansas

together with all right, title and interest, if any, of Seller in and to any land lying in the bed of
any street, road, avenue or alley open or closed, in front of or adjoining the foregoing real
estate, including the public street known as “Cinder Lane", to the center line thereof; and all

easements, rights-of-way, covenants and other rights appurtenant owned by Seller and in any -

way related thereto (collectively, the "Real Estate").

B.  'Seller desires to sell, and Buyer desires to purchase the Real Estate on the
terms and conditions set forth in this Contract.

AGREEMENT

NOW THEREFORE, for good and valuable consideration, it ié ;greed by and between
the parties as follows:

1. Reclfals: The foregoing Recitals are a part of this Contract.
2. Sale. Subject to satisfaction of all of the contingencies under this Contract,

Buyer agrees to buy, and Seller agrees to sell and convey by good and sufficient general
warranty deed (Mayor's Deed) to Buyer the Real Estate.

3. Purchase Price. The purchase price to be paid by Buyer to Seller for the Real
Estate is the sum of Four Thousand Dollars ($4,000.00) (the "Purchase Price"), which is based

on One_Thousand-Dollar for each. ot comprising-the-Real Estate. The Purchase Price-shall-be-

payable in certified or otherwise immediately avaifable funds at the Closing. .

4, Deed. At Closing, Seller shall deliver to the Closing Agént a duly executed
Mayor's Deed (the "Deed"), conveying the Real Estate to Buyer in fee simple, free and clear of
all liens, claims and encumbrances, subject only to the Permitted Title Exceptions.

i
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5. Contingencles. The obligations of Buyer pursuant to this Contract are
expressly conditioned and contingent upon Buyer's satisfaction, in Buyer's complete discretion,
with the foliowing:

(a) Inspections. Following the Effective Date of this Contract, Buyer,
Buyer's agents and representatives shall have the right to enter upon the Rea! Estate to
make such surveys, tests and inspections, at Buyer's sole expense, as Buyer may
require in its sole discretion. Buyer may, at Buyer's expense, arrange for inspections of
all physical aspects of the Real Estate and substrata to determine the existence of any
defects or deficiencies. The inspections may cover without limitation: Soil tests, soil
borings, bedrock and ground water table tests, topography, drainage and diversion of
surface water, engineering, and any of the other physical aspects or structural condition
of the Real Estate. Buyer shall, however, give to Seller at least twenty-four (24) hours
advance notice of such entry, and shall pay for any damage caused to the Real Estate,
and shall indemnify, defend, and hold harmless Seller from all loss or damage resulting
from such right of entry. Such inspections shall bé completed by the Closing Date.

(b) Ciosing of Fort Development Contract. Seller acknowledges that Buyer

is negotiating and intends to enter into a contract to purchase the common areas and
certain other lots in the Olivia Farm Subdivision from the original developer, Fort
Development, L.L.C. of Lawrence, Kansas (the “Fort Development Contract”). If for any
reason Buyer is unable to close its purchase of the real estate under the Fort
Development Contract or the Fort Development Contract is not entered into, cancelled
or otherwise terminated, then unless Buyer agrees otherwise in writing, Buyer may elect
to cancel and terminate this Contract.

(c) Olivia_Farms Subdivision Restrictive Covenants. Seller will ensure
and provide in writing to Buyer that Seller has the legal right and ability to modify and
amend the current resfrictive covenants to the Olivia Farms Subdivision and otherwise
encumbers the Real Estate (the "Restrictive Covenants”). Seller agrees to adopt a valid
change or amendment to the Restrictive Covenants to provide for the formation of a

homeowner's association and such other related terms, in a form and. content as_

approved by Buyer and its legal counsel, in their sole discretion.

(d) Homeowners' Assoclation. The formation of a homeowners'
association for the Oliva Farms Subdivision as of the Closing Date as set forth in the
amendment to the Restrictive Covenants referenced in Subsection (c) above. The
parties acknowledge the formation of such legal entity, including bylaws for such entity,
will be at the sole cost and expense of Buyer and contingent on an amendment to the
Restrictive Covenants referenced in Subsection (c) above.

B. Title Insurance. Within ten {10) days of the Effective Date, Seller shall furnish
Buyer with a commitment for a ALTA current form policy of owner's title insurance in the

amount of the Purchase Price insuring the title of Buyer to the Real Estate in fee simple, free.

and clear of all liens, claims and encumbrances, with the only exceptions from coverage being
for (i) any easements, reservations, and restrictions of record, (i} existing zoning ordinances,
(i) future taxes and special assessments, and (iv) matters which a survey would disclose.
Buyer shall have ten (10) days after receipt of the title commitment and the Survey to verify that
the Real Estate is not encumbered by or subject to any easements, use restrictions or
covenants which would impair, limit or restrict the ability of Buyer to improve and use the Real
Estate for a residential development in the manner which Buyer desires and intends, and to

o e
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assert in writing to Seller any reasonable title objections or requirements based upon the title
commitment and Survey. If by the Closing, Seller is unable fo cure or satisfy Buyers
reasonable title requirements or objections, Buyer may thereafter cancel and terminate this
Contract by delivering written notice to Selier and the Closing Agent, in which case neither party
shall have any further obligation under this Coniract.

if after Buyer's approval of the title commitment and prior to Closing there are liens,
encumbrances or other adverse title matters filed or appearing of record which materially and
adversely affect the title to the Real Estate, Buyer may thereafter cancel and terminate this
Contract by delivering written notice fo Seller and the Closing Agent, in which ¢ase neither party
shall have any further obligation under this Contract.

On or prior to the Closing, Seller agrees to provide all affidavits and indemnity
agreements to the title insurer so that the standard exceptions from coverage for unfiled
mechanic's liens and rights of parties in possession will be deleted from the final owner's policy
to be issued to Buyer. Buyer shall provide at its expense any Survey which the title insurer may
require in order to delete the matters of survey exception from the final owner's fitle policy to be
issued to Buyer, and shall pay any surcharges or additional premiums to obtain any special
endorsements or other coverages under such policy.

Any other easements, reservations, restrictions of record or other title matters (other
than morigages, taxes, or ather liens to be paid and satisfied by the Closing Agent at Closing)
which appear as exceptions from coverage on the title commitment and which, in Buyer's
reasonable judgment, do not materially affect the value of the Real Estate or its reasonable
suitability for residential development in the manner which Buyer desires and intends, and as to
which. Buyer asserts no objections or requirements, shall be deemed to be accepted by Buyer
and are referred to herein as the "Permitted Title Exceptions”.

7. Taxes. Seller agrees to be responsible for all taxes and assessments, general
and special, imposed and levied against the Real Estate and payable for the year 2018 and all
prior years. All of such taxes and assessments for the year 2019 shall be prorated between the
Buyer and Seller as of the Closing Date, on a per diem basls, based upon the tax mill levy
applicable to the Real Estate for the year 2018 and the assessed valuation of the Real Estate
for the year 2019 tax purposes as determined by the Office of the Geary County, Kansas
Appraiser. Seller's prorated share of the 2019 taxes shall be credited against the Purchase
Price in favor of Buyer at Closing, and Buyer shall then be responsible for payment of all of
such taxes for the year 2019 and subsequent years, as the same become due and payable.

8. Closing. This transaction shall proceed to Closing within ten (10) days after
Buyer's satisfactory completion, or walver thereof, of the contingencies pursuant to Section 5,
and simultaneously with the closing under the Fort Development Contract, but in no event Iater
than August 1, 2019.

At the Closing, Buyer shall cause the Purchase Price plus any of Buyer's closing
expenses to be delivered in certified ar wire-transferred funds to the Closing Agent, and the
Closing Agent shall then disburse the Purchase Price to Seller, net of all costs and expenses
and prorations to be borne by or chargeable to Seller under the terms of this Contract. The
Closing Agent shall immediately thereafter cause the Deed to be recorded, Buyer shall be
entitled to possession of the Real Estate irnmediately following the Closing, free of any and all
tenancies.

i
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9. Costs and Expenses. Each party agrees to pay the costs of their own legal
counsel in connection with the transaction contemplated by this Contract. Buyer shall pay all of
the fees of the Closing Agent. Seller shall pay the cost of the issuance of an owner's policy of
title insurance in favor of Buyer pursuant to Section 6. Buyer shall pay the cost of recording the
Deed. Buyer shall be respansible for payment of all fees, costs and expenses in connection
with the performance of its due diligence inspections and evaluations of the Real Estate under
Section 5.

10. Closing Agent. Junction City Title & Abstract Co, Inc, of Junction City Kansas
shall be the closing agent under this Contract ("Closing Agent"). The Closing Agent is hereby
authorized to do whatever is necessary to close the sale under this Contract and deliver the
Deed, such as paying the obligations of the parties hereto out of their share of any money in
possession of the Closing Agent, prorating and paying taxes and insurance premiums, paying
the expenses of recording the Deed and any fitle insurance, and paying and satisfying any
liens, mortgages or judgments against the Real Estate,

11.  Condition of Real Estate. Seller agrees, at its sole expense, to repair, replace
and/or otherwise maintain the City streetlights in the Olivia Farms Subdivision where the Real
Estate is located at the same or greater standards than was imposed by the Seller on the
original developer to the Olivia Farms Subdivision as part of its development process. BY THE
CLOSING DATE, BUYER WILL HAVE HAD A FULL AND COMPLETE OPPORTUNITY TO
INSPECT THE REAL ESTATE, TO OBSERVE ITS PHYSICAL CHARACTERISTICS AND
EXISTING CONDITIONS, AND TO HAVE CONDUCTED SUCH (NVESTIGATIONS AND
INSPECTIONS ON THE REAL ESTATE AS BUYER DEEMS NECESSARY. BUYER
ACKNOWLEDGES AND AGREES THAT IT 1S PURCHASING THE REAL ESTATE IN ITS
PRESENT "AS-IS" CONDITION, SUBJECT TO ANY AND ALL DEFECTS AND DEFICIENCIES
AND WITHOUT ANY WARRANTIES OR REPRESENTATIONS OF ANY KIND WHATSOEVER
FROM SELLER AS TO THE QUALITY, TOTAL ACREAGE, OR PHYSICAL CONDITION OF
THE REAL ESTATE, OR THE SUITABILITY OF THE REAL ESTATE FOR RESIDENTIAL USE
OR ANY OTHER USE OR PURPOSE, EXCEPT AS SPECIFICALLY PROVIDED IN THIS
CONTRACT. Buyer specifically acknowledges that it, at its expense, shall complete any
remaining electrical infrastructure necessary in its development of the Real Estate for
residential purposes.

12.  Option to Purchase Other Lots. In consideration of the covenants and
agreements set forth in this Contract, Seller grants Buyer the exclusive right and option, for a
15-month period beginning on the Closing Date (the “"Option Period®), to elect to purchase, any
or all, of the following described real estate:

Lots Fifteen (15), Sixteen (18), Seventeen (17), Twenty (20), Twenty-one (21), Twenty-
four (24), Twenty-five (25), and Twenty-six (26), of Block Twelve (12) of the Olivia
Farms Subdivision to Junction City, Geary County, Kansas,

(together, the "Lots") based on One Thousand Dollars ($1,000.00) per Lot (the "Option Price"). .

The option granted to Buyer by this Confract shall be deemed fully exercised if written notice of
election to purchase such Lot or Lots is dellvered by Buyer to Seller, on or before the expiration
of the Option Period. The closing for the purchase of the Lots to be so acquired by the Buyer
shall be paid no later than 30 days after Buyer has exercised its option and the purchase price
for the Lots being purchased will be payable in full at such closing. The parties agree to
execute a real estate contract on terms and conditions substantially similar to this Contract (the
"Lot Sale Contract"), which, upon exercise of this option, and the parties digree to execute such
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contract in good faith Following the Closing Date of this Contract and untii either the Option
Period shall expire or the date of closing of the sale of the Lots, as described in the Lot Sale
Contract, Buyer, its agents, and employees, upon notice to Seller, shall have the right to enter
upon the Lots to make surveys, take soll tests and core samples, and make such other
reasonable tests and investigations as Buyer may deem necessary or expedient. The
obligations of Seller and Buyer under this Section shall survive the Clasing of the sale of the

Real Estate.
13.  Default

(a) Seller's Remedies. Time shall be of the essence of this Contract, and if
the Buyer shall fail to pay the Purchase Price within fourteen (14) days after the date the
same shall become due and payable hereunder, or fails to perform any other term or
condition of this Contract, strictly and literally at the times when the same should be
performed, then this Contract shall cease and wholly terminate at the option of Seller,
and if so terminated. Failure to terminate this Contract on account of any default shall
not waive Seller's right to terminate this Contract on account of any future default.

(b) Buyer's Remedies. [n the event of a refusal or failure by Seller to close
this transaction or ‘otherwise perform all or any of its obligations under this Contract,
Buyer's exclusive remedies shall be to seek specific performance of Seller's obligations
under this Contract, or cancel and terminate this Contract.

14.  Cancellation. Whenever pursuant to Sections 5 or 6 of this Contract, if Buyer
exercises its rights to cance! and terminate this Contract, such party shall so notify the other
party and the Closing Agent in writing, no later than the date by which such canceflation is to be
elected as specified in the applicable section of this Contract. Unless the other party disputes
the validity of the election of cancellation by a written response delivered to the canceling party
and the Closing Agent within five (5) days of the receipt of the notice of cancellation, this
Contract shall be deemed to be properly cancelled, terminated and rescinded, and the Closing
Agent shall return the Deed to Seller. If the other party does so praperly and timely dispute in
writing the attempted cancellation by the canceling party, then the Closing Agent shall retain the
Deed until both parties jointly direct or a court of competent jurisdiction orders otherwise.

15.  Brokerage. -

(a) Real Estate Broker: Seller and Buyer agree that Coldwell Banker Mowry
Custer Realtors, LLC the only real estate broker involved in this transaction and that a
sales commission of $1,000 per each lot which comprises the Real Estate shall be
disbursed to such real estate licensee upon the Closing of the sale of the Real Estate
under this Contract. Any party to this Contract through whom a claim to any broker's,
finder's or other fee is made, contrary to the representations made above in this
paragraph, shall indemnify, defend and hold harmless the other party to this Contract
from any other loss, liability, damage, cost or expense, including,-without limitation,
reasonable attorney's fees, court costs and other legal expenses paid or incurred by the
other party, that is in any way related to such a claim. The provisions of this paragraph
shall survive Closing or termination of this Contract.

(b)  Agency Disclosure. Seller and Buyer acknowledge that the real estate
licensee involved in this transaction is functioning as agents of the Seller. Licensees
functioning as an agent of the Seller have a duty to represent the Seller's interest and




34

will not be an agent of the. Buyer. INFORMATION GIVEN BY THE BUYER TO AN
AGENT FOR THE SELLER WILL BE DISCLOSED TO THE SELLER. SELLER AND
BUYER ACKNOWLEDGE THAT THE REAL ESTATE BROKERAGE RELATIONSHIPS
BROCHURES HAVE BEEN FURNISHED TO THEM. -

16.  Prior Agreements. This Contract represents the entire agreement between the
parties as to the sale and purchase of the Real Estate, and any and all other agreements
previously entered into by the parties regarding the sale of the Real Estate are superseded by

this Contract and of no further force or effect.

17.  Notices. Notices, demands, or other communications under this Confract shall
be in writing and shall be deemed to have been given or submitted upon personal delivery or
upon deposit In the United States mail by certified or registered mail, postage prepaid, with
return receipt requested, addressed to Buyer or Seller, as the case may be, at the Buyer's or
Seller's mailing address as set forth in this Contract. Notices shall be deemed received upon
personal delivery or three (3) days following deposit in the mail, if mailed in accordance with this

Section 17.

18.  Survival: All representations, covenants and warranties made by the parties
herein are intended to and shali remain true and correct as of the Closing Date, shall be
deemed to be material, and shall survive the execution and delivery of this Contract and the
delivery of the Deed and transfer of title.

19. Kansas law Applies; This Contract and its validity, construction and
performance shall be governed by the laws of the State of Kansas.

20, Time: Time is the essence of this Contract. No extension will be granted unless
in writing and signed by the parties. '

21.  Due Authorization: Binding Effect; Assignment. Seller represents that it has
acquired and is the lawful owner of the Real Estate, and i has conducted all acts and
proceedings necessary for it to lawfully enter into and perform this Contract. All covenants and
agreements herein contained shall extend to and bind the successors and assigns of the
respective parties hereto. Seller acknowledges and agrees that Buyer may assign this Contract
to any other party for performance, but such assignment shall not relieve Buyer of its primary
obligation for performance of its obligations under this Contract.

[Remainder of page intentionally feft blank. Signature page to follow.]




IN WITNESS WHEREOF, the parties, by each of their duly authorized represantatives,
have executed this Contract as of the Effective Date.
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THE CITY OF JUNCTION CITY, KANSAS,

& Kansas nicipjorporation
By: M [ d“"/)

“Pat Landeg, Mayor

"SELLER"

SAGE HOMES, LLC, as Kansas limited
liability compan

By. _ 2
}ﬁarﬁﬁcoonalc{, Manager

"BUYER"




P IN;I' HIPLS REQUIRED STATUTORY DISCLOSURES ADDENDUM

ANRUSIAT
OP‘IIM’N““N

SELLER: Jungtion City tand Bank
BUYER: Sage Homas, LLC
PROPERTY: Lots 18, 19,22,23, Blogk 12 ia Fayms Subdiv, K8

CONIRACTDATE: June 20, 2019 ' e

1. BROKERAGE RELATIONSHIPS DISCLOSURE:

a, SBLLER and BUYER, acknowledge that the veal esiate licensoes involved jn this transastiott may be fungtioning as
sgenls of the SBLLER, agonts of the BUYER or transaction brokers, Rea) ostato licensses functloning as an agent of
tho SELLER have o duly o represent the SEBLLER'S inferests and will ot be the agent of the BUYER,
INFORMATION GIVEN BY THE BUYER TO AN AGENT FOR THE SELY,ER WILL BE DISCLOSED TO THE
SELLER. Real ¢state lioensses fishotioning as an agont of the BUYER have 4 du& to reﬁrmnt the BUYER'S Interests
and will not be an agent of the SELLER. INFORMATION GIVEN BY THE TO AN AGBNT FOR THE

BUYER WILL BE DISCLOSED TO THE BUYER, Reaf estals licensess functioning its the capacity of a tansaction
brokst are not agents for either party and do not advocate the inkrests of efthor party, SELLER_AND BYIYER
ACK : : STATE. BR RAGE RELCATIONSHIPS BR RE

&

b, Eﬂnz Licensee is funotioning as a: (Check Applicable) [T} Seller's AEM or [ Designated Seller's Agent (Super-

vising Broker acts as Transaction Broker) or I Transaction Broker, or Sellmg is/are represeating themselves,

o. Selling Licensoe is functioning as a; (Cheek Applivable) [ Sellar's Agentor [ Buyer's Agentor [ Deslgnated
Seller's Agent (Suwvis% Brokor acta 85 Transaction Broker) or L] Designated Buyer'’s Agent (Supervising Broker
scls as Teatwaotion Broket) or {1 Transsotion Broker, or [ Buyer(s) iv/are representing therselves,

?. POTENTIAL PROXIMITY OF REGISTERED OFFENDERS TO PROPERTY:

8. Kansas law petsons who ate cavioted of certaln ories, including cetialn sexually violent crimes, to tegister
with the sheddfE of the county in which they reside. If you, es the buyer, desire laformstion regarding those reglstrants,
you imay find information on the homepage of the Karisas Buresy of Investigation (KBI) st http:dwerw Kangas gov/bl
or by contasting the local sherlffs office. .

). RADON NOTICE:
a Bvery buyer of residentisl real propetty is notified that the property may present exposure fo dungerous concentrations
of ?::ydoor radon gas that may place oocupunts at risk of developing radon-induced lung cancer. Radob, a class-A
bunian carcinogen, is the leading cause of lung cancer in nonssmokers and the second leading oause overall, Kansas

Law toquires sellors to disclose aty information known to the seller that shows slavaiad concontrations of eadons gag in

' residential real property, The Kansas department of health and environment rscommmends all kome-buyers haye an
indoot radon test peformed prior to ltg or taking ocoupancy of reaidential real property. All testing for radon
should be conducted by & tadon messurement technivian, Elevated radon concentrations oan be easily reduced bya

wyww. kanssarndonprogram, ofg,

radon mitigation techiniolan, Fot sdditions! information, go to

CAREFULLY READ THE TERMS BEFORE SIGNING, WHEN SIGNED BY ALY PARTIES, THIS DOCUMENT
BECOMES PART OF A LEGALLY BINDING CONTRACT. IF NOT UNDERSTOOD, CONSULT AN
ATTORNEY BEFORE SIGNING.

/A ﬁm ' 1 06/20/2019

SELLER dunotion Oify Land Bank DATE B Bage Homes, LLU DATE
SELLER " 'DATE BUYBR T DAYE
PRESENTED TO SELLER'S REPRESENTATIVE FOR

SIGNATURE AND NO SIGNATURE WAS PROVIDED SIGNATURE OF SELLING LTCENSER WHO HAS BEEN
ON THIS DATE; UNABLE TO OBTAIN SHLLER'S SIGNATURE

Appeoved 17 Pagal of2 Approved by KAR Legal Counsel
e iy s s i e o Bl P s
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Coldwell Banker Mowry Custer Realtors

Coldwall Banker Mowry Custezr Realtors®

Name of Listing Broker (Please Print)  Name of Selling Broker (Please Print}

Lance A. Custer . Lance Custer .

Name of Licensee Assisting Seller {Please Print)  Name of Licensee Assisting Buyer (Please Print)

{785) 762-4663 / {785)762-4663 / (785)762-2292

Listing Licensee Phone # Fax # Selling Licensee Phone # Fax #

lance.custer@gmail.com lance.custerfceoldwallbanker.com

Listing Licensee Email Address Selling Licensee Email Address

Br(0052930 BRO0052530

Listing Agent License # Selling Agent License #

BRO0052530 BR0052930

Supervising Broker License # Supervising Broker License #

Approved 7/17 Page2 of 2 Approved by KAR Legul Counsel
Produced wht zipFarni@ by Ziplogix 10070 Fifleen Mile Road, Fraver, Michigan 43028 wers zinlaghc am Sage Homes
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FLINT HILLS AMENDMENT

THIS AMENOMENT FORM I8 FOR USE IN CHANGING THE TERMS OF AN EXIBTING CONTRACT,
S R USE AS PART € QU L AING ALONE

SELLER: Junation City Land Bank ~

BUYER: Sage Homas, LIC
PROPERTY: lLots 18, 19,22,23, Block 12, Olivia Farns Subdiy, K8

This amendiment modifies the terms of the above referenced contract, Except for the changes
hoted below, all of the other provisions of the contract shall rermain In full effect,

1. [X] BASE CONTRACT - Paragraph# ____or[]
ADDENDUM - Paragraph # is changed as follows: There_shall be no earnes b

depoait .

2, [X] BASE CONTRAGT « Paragraph# ___ or[]

ADDENDUM - Paragraph # ______is changed as follows: Both parties acknowledge that
fupotioning as a

listin selll genses, Lance tor, is

transagtion broker,

3. [ BASE CONTRAGT - Paragraph # ot[]
ADDENDUM - Paragraph # is changed as follows:

4, ADDITIONAL TERMS:

3§§833:&8323523wm-«mmh w N -

24

25

26 5. [ ] ADDITIONAL PAGES, (Check if Applicable), The additional pages attached to this Amendment
27 contain terms which are an integral pert of this Contraet,

26

29 IF NOT UNDERSTOOD, CONSULYT AN AT%;BEF??NIN&

30 Z/_ M

K| // /r/ﬁ\ 2019 : 06/20/2019
32 SEL ' : DATE B v DATE
33 Junction Cit d Bank Bage Homes, LLC

34 - -

36 SELLER DATE BUYER DATE

Approted by Logal Oaunsslof e Fit lls Ausociaion of REALTORES, oo, fr exchisve use by ka REALTORS® raribers. Na warmwn i made o
Irnphord e 1o the Jegal vty of thin torm, o Bt & complies In svery respect whit e law or thet ks uss s npmpmmnnmm,ccpyfw

May 2011,

Amendment 2041
Pros 1 of 1
Coldwoll Baskar Mowry Cudter Res S22 N. Blaeubower Dr, Jutwt, KS 68441
e TRy e gy o wer Py Retoe Gy Sege Homon

Prodused wilh ZoFomd by ZpLoglx 18070 Kivear Mie Rosd, Fraser, Michigen 40024 waiw o oo
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