
October 9, 2024  
City Commission Room, 701 N. Jefferson, Junction City KS 66441 

 
Mayor Pat Landes 

Vice Mayor Ronna Larson 
Commissioner Jeff Underhill 

Commissioner Al Gordon 
Commissioner Richard Pinaire 

Interim City Manager Gerry Vernon 
Attorney Britain Stites 

Deputy City Clerk Tammy Melton 
 

1. 5:00 P.M. - CALL TO ORDER:   
2. NEW BUSINESS:   

  
a. Consideration of Ordinance No. S-3301, authorizing litigation against the Board 

of Zoning Appeals concerning the Conditional Use Permit at 343 East Chestnut 
Street.  

3. ADJOURNMENT:   
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City of Junction City
City Commission Agenda Memo

October 8, 2024
From: Britain D. Stites, City Attorney
To: City Commission 
Subject: Conditional Use Permit Appeal – 343 E Chestnut

Background: Lee Enterprises purchased the old Meritrust building located at 343 
E Chestnut. They sought a conditional use permit to sale motor vehicles. It is 
currently zoned as Central Commercial Special District “CCS”. Permitted use are to 
offer a broad range of retail shopping facilities. The sale of motor vehicles or 
automobiles is a conditional use.
There are three types of uses in zoning. First is permitted uses. By the virtue of the 
zoning, the use, building, or activity is permitted and expected in the zoned area. 
Example permitted uses in a CCS are bookstores, offices, clothing stores, retail food 
stores, hotels, motels, restaurants, furniture stores, and private gymnasiums.
Conditional uses are those permitted but only by approval of the Board of Zoning 
Appeals (“BZA”). They are ones that need approval because they may or may not fit 
the districted/zoned area. Automotive sales is one such conditional use.
Then there are special uses. Those are not listed as a permitted or conditional use; 
however, they may seek a hearing before the BZA. And the BZA will make a 
recommendation to the City Commission. The Commission holds final authority.
In this case, Lee Enterprises sought a Conditional Use Permit. On September 10, 
2024, the BZA approved a conditional use permit for automotive sales of “late model 
cars” with no servicing of vehicles. There was public comment at the hearing with 
written and oral commentary on both sides of the permit issuance. The BZA voted 
3-1 in favor of the Conditional Use Permit.
Discussion of Issue: The City Commission does not have review of the issuance of 
a Conditional Use Permit like it does Special Use Permits. However, K.S.A. 12-759 
allows the Commission if “dissatisfied with any order or determination of the [BZA]” 
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to “bring an action in the district court [ ] to determine the reasonableness of any 
such order or determination.”

The Kansas Supreme Court established guiding factors which can be weighed in a 
case-by-case analysis that help evaluate the reasonableness of a zoning decision in 
Golden v. City of Overland Park, 224 Kan. 591, 584 P.2d 130 (1978). Golden is still 
cited favorably up to now. Zimmerman v. Board of County Commissioners of 

Wabaunsee County, 289 Kan. 926, 945 – 946, 218 P.3d 400 (2009); Austin Properties, 

LLC v. City of Shawnee, 64 Kan.App.2d 166, 187 – 200, 547 P.3d 531 (April 26, 
2024). What those mean is that the Kansas Supreme Court still uses the Golden 

factors and the Kansas Court of Appeals just used those factors in another issue in 
April 2024.

Those factors are as follows:

• The character of the neighborhood;
• The zoning and uses of properties nearby;
• The suitability of the subject property for the uses to which it has been 

restricted;
• The extent to which removal of the restrictions will detrimentally affect 

nearby property;
• The length of time the subject property has remained vacant as zoned;
• The relative gain to the public health, safety, and welfare by the destruction 

of the value of plaintiff’s property as compared to the hardship imposed upon 
the individual landowner;

• Recommendations of a permanent or professional planning staff; and,
• The conformance of the requested change to the City’s master or 

comprehensive.

The BZA’s minutes from that meeting as well as public comments and other records 
are attached.
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One other thing to consider is the City would need to pay for the BZA to have an 
attorney handle their side of the litigation. 

Recommendation: Staff recommends discussion. I cannot guarantee a results if 
litigation occurs; however, at first blush, it appears strong.

Possible Motions: I move to authorize the City Attorney to initiate litigation 
regarding the rezoning of 343 E Chestnut.
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October 2024
BZA Litigation Ordinance 

ORDINANCE NO. S-3301

AN ORDINANCE AUTHORIZING LITIGATION AGAINST THE BOARD OF 
ZONING APPEALS CONCERNING THE CONDITIONAL USE PERMIT 
CONCERNING 343 E CHESTNUT

WHEREAS, the Board of Zoning Appeals of the City of Junction City, Kansas, 
held a hearing and voted to allow a Conditional Use Permit at 343 E Chestnut Street, 
Junction City, Geary;

WHEREAS, the City Commission for the City of Junction City, Kansas, is 
dissatisfied with the order or determination to allow the Conditional Use Permit;

WHEREAS, the City Commission may bring an action before the Geary County 
District Court pursuant to K.S.A. 12-759 to determine the reasonableness of the 
Board of Zoning Appeals’ order or determination.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF 
THE CITY OF JUNCTION CITY, KANSAS:

SECTION 1. It is hereby authorized and provided that the City Attorney may 
prepare and file a petition and other such pleadings as are necessary to initiate an 
action in District Court concerning the Conditional Use Permit authorized by the 
Board of Zoning Appeals.

SECTION 2. Take Effect.  This Ordinance shall be in full force and effect from 
and after the date of its passage, approval, and publication as provided by law. 
However, the City Attorney may initiate pleadings and their filing prior to the 
publication.

ADOPTED by the Governing Body of the City of Junction, Kansas, on the 9th 
day of October, 2024.

APPROVED by the Mayor on the 9th day of October, 2024.

___________________________________
PAT LANDES, Mayor

(SEAL)
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October 2024
BZA Litigation Ordinance 

ATTEST:

__________________________________
Tammy Melton, Deputy City Clerk

APPROVED AS TO FORM:

___________________________________
Britain D. Stites, City Attorney
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